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present. With this case is a very extensive note marshalling the authorities on 
the subject of view by jury, and showing that there are several different theories 
entertained by the courts. 



A provision that a life insurance policy shall be incontestable after one year is 
held, in Clement v. New York Life Ins. Co. (Tenn. ), 42 L. B. A. 247, to be neither 
unreasonable nor contrary to public policy, but, while it is held applicable to fraud 
in procuring the policy, it is held inapplicable to the defense that the plaintiffs 
had procured the issue of the policy and its transfer to them as a speculation, and 
that it was therefore a gambling or wagering contract. With this case is an ex- 
tensive note on incontestable life policies. 



After-acquirei} lands are held, in Moore v. Jordan (N. C), 42 L. B. A. 209, 
to be subject to the lien of previously docketed judgments, not according to the 
dates when they were docketed, but by pro rata application of the proceeds. A 
note to this case reviews the authorities on the priority of judgment liens upon 
after-acquired property. Whatever may be the rule in Virginia as to judgments 
recovered prior to the adoption of the Code of 1887, it is now expressly provided 
that judgment liens shall attach in the order of their dates. Va. Code, sec. 3576; 
see Rhea v. Preston, 75 Va. 757, 768; 4 Va. St. Bar Asso. Beports, 135. 



Statute of Limitations — Agent — Attorney at Law. — The decision of 
the Virginia Court of Appeals, in Hasher v. Hasher, 32 S. E. 40, that a collecting 
agent may plead the statute of limitations against his principal's demand for 
money collected, is an important one. The same principle is, of course, applicable 
to attorney and client. It is believed that there is a common notion amongst 
lawyers that an attorney is a trustee of funds collected, and that the statute of 
limitations does not begin to run in such case until the holding becomes hostile. 
The question was decided in accordance with the later case, by the Virginia court, 
in Kinney v. McCiure, 1 Band. 284, not cited in the opinion. The authorities are 
collected in 3 Am. & Eng. Encyc. Law (2d ed.), 399-401. 



Estates Lie in Grant as well as Livery. — Section 2417 of the Code of 
Virginia provides that " all real estate shall, as regards the conveyance of the im- 
mediate freehold thereof, be deemed to lie in grant as well as livery." 

This provision has doubtless puzzled many lawyers, and we have more than 
once heard members of the bar question whether a freehold estate may not still 
be conveyed in Virginia by livery of seisin only. The explanation is that until 
the adoption of this statute at the revisal of 1849, a deed and livery were both 
essential for the conveyance of the immediate freehold, save where livery was 
dispensed with by a conveyance operating under the statute df uses. The Code of 
1819 dispensed with livery as to estates commencing in futn.ro (now sec. 2418 of 
the Code), but not until the revisal of 1849 was the immediate freehold capable 
of being transferred by a simple deed, without livery, save, as stated, by a convey- 
ance operating under the statute of uses. The latter required a consideration 
either of blood or a valuable consideration. But there had long existed in Vir- 
ginia, a provision (now contained in section 2413 of the Code), that "no estate of 



